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WORKSESSION 
OF THE MAYOR AND CITY COUNCIL OF BENSON, ARIZONA 

HELD MARCH 8, 2021 AT 5:30 P.M. 
AT THE BENSON CITY COUNCIL CHAMBERS 

599 SOUTH DRAGOON STREET, BENSON, ARIZONA         
 

CALL TO ORDER:    
    

Mayor Konrad called the meeting to order at 5:30 p.m. with the Pledge of Allegiance.    
 

ROLL CALL:   
 

Present were:  Mayor Joe A. Konrad, Vice Mayor Larry Dempster, Councilmembers:  Pat Boyle, Lupe Diaz,           
Toney D. King Sr., Nick Maldonado, and Barbara Nunn.  Deputy City Clerk Denise Tapia stated a quorum was 
established.   

 
NEW BUSINESS: 
 
1. Discussion and possible direction to Staff regarding Proposition 207 Background and Potential Code 

Amendments for Marijuana       
 
GIS/Planning Technician Michelle Johnson lead the discussion by requesting feedback on the drafted ordinances 
she prepared beginning on packet page 4, Section 9-5-6 MARIJUANA FACILITIES GENERAL 
REQUIREMENTS.  Ms. Johnson credited the League of Arizona Cities and Towns for much of the outline.  She 
then requested questions on Section 9-5-6, Letters A-K. 
 
Mayor Konrad asked Ms. Johnson to restate her goal for the evening’s worksession with Ms. Johnson stating she is 
seeking Council’s feedback, questions, and opinions in order to include potential items of interest in the final 
version(s) of the document(s) she will present for approval. 
 
Mayor Konrad asked if walk throughs of marijuana facilities by the Police and Fire Departments prior to issuing 
licenses (Letter D) was the recommendation of Chief of Police Moncada with Chief Moncada stating it had been 
done previously at the former medical marijuana dispensary on 4th Street and he believed it was a good idea for 
both departments to accompany the Building Inspector in order to gain an understanding of the layout and security 
of the establishment.  Ms. Johnson added a letter had been sent to the applicant at that time pointing out not only 
Building Department concerns, but security concerns from the Police Department (i.e. blind spots in security 
cameras).  Mayor Konrad acknowledged while he doesn’t want police presence during the inspection to be 
misconstrued as overstepping, the circumstances are unique, especially considering the newness and nature of the 
business.  Chief Moncada pointed out there are additional security concerns due to the existence of a black market 
for the product.  
 
Councilmember King asked if the Bureau of Alcohol, Tobacco and Firearms would conduct periodic underage 
marijuana sale stings at establishments with Chief Moncada stating he was uncertain if the State would expand the 
(CUB) Covert Underage Buyer program to include marijuana transactions. 
 
Councilmember Diaz asked if Police and Fire Department presence at facility inspections is a State requirement, raising 
the point that the security camera layout of facilities would be included in the plans.  Ms. Johnson explained that while a 
written security plan would be submitted to the Building Department, the span of the area covered by cameras isn’t 
something the Building Department would check for functionality or compliance. Councilmember Diaz asked if other 
cities have a similar requirement in place with Ms. Johnson stating she was unsure. 
 
Ms. Johnson continued to packet page 5, Section 9-5-7 MARIJUANA FACILITIES OPERATIONAL 
REQUIREMENTS, requesting Council’s questions/opinions on Letters A-H. 
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Mayor Konrad apologized for backtracking and asked Ms. Johnson to address a question he had on Section 9-5-6, 
Letter I regarding queuing.  He asked if this requirement was to prohibit customers from lining up outside the 
establishment.  Ms. Johnson confirmed, adding it was an effort to get customers inside the establishment, rather 
than creating a line outside.  Mayor Konrad asked if an exception would be made through the duration of the 
pandemic for the sake of social distancing if capacity was reached inside the establishment.  Ms. Johnson suggested 
the establishment may resort to a reservation system or provide a service similar to curbside pickup in that case.           
 
Councilmember King asked if Letter G was in reference to edible marijuana products.  Ms. Johnson confirmed it 
is.   
 
Ms. Johnson moved on to packet pages 5 and 6, Section 9-5-8 MARIJUANA FACILITY DESIGN STANDARDS, 
Letters A-D, specifically requesting Council’s guidance on Letter D.  Ms. Johnson inquired as to whether or not 
there was interest in limiting the number of square footage of establishments or the areas actually containing 
marijuana, keeping in mind there will be office space and other rooms that do not contain product.  Councilmember 
King stated he did not understand how the size of the building itself could be limited if an establishment were to 
move into an existing structure.  Mayor Konrad acknowledged the section in question was derived from the League 
model and asked if any guidance had been provided with Ms. Johnson stating the City of Sierra Vista limits the size 
of marijuana facilities to 2,000 sq. ft.  Councilmember Boyle pointed out the space required to house a growing 
operation would be substantial with Ms. Johnson agreeing and advised Council they did not have to determine a 
limit; Letter D could be stricken completely or rewritten to exclude total sq. ft. and instead restrict the size of the 
space containing product.  Councilmember King asked how many different types or flavors of marijuana there are 
to which Ms. Johnson indicated Staff didn’t know.  City Manager Vicki Vivian questioned if Council could ascribe 
a certain percentage of floorspace to accommodating marijuana rather than placing limitations on total square 
footage with Ms. Johnson confirming that was an option.  Referring to the last sentence of Letter D, Mayor Konrad 
asked if expansion subject to the Conditional Use Permit would be on a case-by-case basis.  Ms. Johnson explained 
if Council decided to set a maximum percentage of space allowed to contain product, it would serve as the baseline 
and if an operation wished to expand it would do so through the Conditional Use permitting process.  Mayor Konrad 
remarked a mechanism to override the limitation set by Council would be available should the need arise to which 
Ms. Johnson concurred.  Councilmember King expressed concern that the 25% example given by Ms. Johnson 
when discussing percentage vs. square footage would not be enough space for functionality.  Mayor Konrad 
provided clarification that 25% was only given as an example.  Councilmember Maldonado asked if a dispensary 
would have to go through this process if it were prepared for business with Ms. Johnson stating any type of 
marijuana facility would be able to perform all lawful functions associated with the sale, cultivation, and 
manufacturing of the product within the structure the way the law is written, however Council could set limitations 
on how much physical space may be attributed to each of these functions.  Councilmember Dempster asked about 
climate control requirements such as refrigeration with Ms. Johnson stating she is not familiar with growing 
regulations.  Councilmember Diaz shared his opinion that zoning would likely dictate the size of the building and 
operation and placing additional space restrictions might tie the hands of potential business owners.  He then 
recapped the fact that Council could strike Letter D from the design standards altogether.  Ms. Johnson advised if 
it was stricken and left up to the building permit process, the maximum allowable square footage would be dictated 
by the size of the parcel.  Councilmember Boyle agreed with Councilmember Diaz’s point of view and proposed 
Council strikes Letter D from Section 9-5-8.   
 
Ms. Johnson suggested Council may want to come back to Section 9-5-8 Letter D after reviewing potential locations 
for Zoning Districts at which time they were directed to packet page 8 containing maps and illustrations of various 
streets and corridors in the Business and Industrial Districts.  Mayor Konrad reminded Council the Planning and 
Zoning Commission was also working on zoning districts and would be bringing recommendations back to them.  
Ms. Johnson informed Council they would be reviewing each of the depictions one at a time starting on 4th Street, 
going from west to east, zoned both Business and Industrial with marginal Residential Zoning to the south along 
Prickly Pear Avenue but none to the north.  She noted it is the main entrance into town and close to a freeway exit 
which could be a pro or a con.  Mayor Konrad stated it presents an interesting dilemma.  Councilmember King 
described his ideal zoning location on Ocotillo Avenue, taking the boundaries of parks and churches into 
consideration.  Councilmember Maldonado stated he would not like to see an establishment located on 4th Street 
because there is already too much traffic congestion making it a dangerous area.  Councilmember Nunn agreed with 



Page 3 of 5 

Councilmember Maldonado, adding people come into Benson off the freeway at a rapid rate of speed.  
Councilmember Diaz asked for the reasoning behind indicating such a narrow area.  Ms. Johnson explained it was 
in order to illustrate the parcels fronting 4th Street.                      
 
Ms. Johnson resumed with the next photograph representing the main commercial corridor through town: Prickly 
Pear to Ocotillo to Patagonia. This is where the most potential business rental units exist and there is no Residential 
Zoning on the north side of the street, only Industrial and General Business.  There is some Residential Zoning on 
the south side of the street, but an alley separates the 4th Street parcels.  Councilmember King asked if there are 
any church or school boundaries that would interfere in this area.  Ms. Johnson indicated the school was out of 
range, however there was one church nearby and if Council required a setback around churches it could eliminate 
some of the potential parcels.  Councilmember Boyle pointed out another church in this region located on 5th Street, 
Ms. Johnson informed Council it is located in a Residential Zone and they could create greater separation than the 
previously mentioned alley, however because the 4th Street parcels are generally only 150 feet deep, additional 
setback requirements could completely eliminate one side of the street as a possibility.  Councilmember Diaz 
commented there was not substantial properties available along this corridor for a large-scale operation.  Ms. 
Johnson agreed.  Councilmember Boyle mentioned restrictions hindering expansion and neighboring residents to 
the south would not make this area ideal for a grow facility.  Councilmember Dempster stated he did not understand 
why Council would consider an already congested area considering all of the empty space available.  Ms. Johnson 
stated the focus of this area was the south side of 4th Street because that is where the Residential District abuts 
whereas the north side does not have Residential Zoning.  Councilmember Nunn voiced her agreement with 
Councilmember Dempster. 
 
The next region addressed by Ms. Johnson on packet page 9 extended from Patagonia Street to the underpass 
(Historic 4th Street) where the prior medical marijuana dispensary was located.  She shared that she had already 
drafted a setback from both the Veterans and Railroad Parks which would eliminate many of the potential parcels.  
Councilmember Nunn stated there was too much traffic and not enough parking with Councilmember King 
concurring.  Mayor Konrad agreed there was poor accessibility in this area.   
 
Ms. Johnson continued to the last stretch of 4th Street spanning from the underpass to Exit 306 (lower 4th Street).  
She explained the land to the south is railroad so Council would be examining the north side where the majority of 
business parcels are located, noting a Residential Zoning District also borders a portion of the Business District in 
this area.  Chief Moncada expressed concern for the high number of calls the Police Department receives for the 
vicinity as well as the proximity of the Circle K and a liquor establishment in addition to transients coming off the 
freeway.  Chief Moncada feels adding a marijuana establishment there would only increase the number of calls 
received. 
 
The next segment presented for Council’s consideration on packet page 10 was Ocotillo north of 4th Street.  Ms. 
Johnson indicated there is a great deal of developable land available with easy accessibility to the freeway.  Mayor 
Konrad asked if the excluded area is the buffer zone for Lions Park.  Ms. Johnson confirmed.  Councilmember 
Maldonado expressed apprehension due to Vision Quest being located nearby.  Ms. Johnson asked if there was 
interest in creating zoning north of I-10 up to Darby or if Council was more inclined to the space between I-10 and 
the railroad.  Councilmember King shared his belief that this area would be the best choice as there is less 
development, multiple access routes, and it would be easier to monitor.  Councilmember Boyle agreed this area 
would be suitable between the freeway and the railroad tracks on the west side; Councilmember Maldonado 
concurred.  Councilmember Diaz asked if the same type of consideration would be taken for Vision Quest as for 
the school and churches and if so, the north block could still be an option if proper limitations were in place.  Ms. 
Johnson replied the classification of the Vision Quest facility and how it is licensed still needed to be researched 
since it is not a childcare or daycare center.  Mayor Konrad commented it appears to be a residential living facility 
on the surface.  Councilmember Maldonado mentioned Vision Quest exclusively houses minors.  Ms. Johnson 
stated as is stands, it is in fact a residential type home that is not in a Residential District (it is in a business district) 
and it would not be a protected location requiring a setback to be placed around it.  Councilmember Diaz suggested 
the east and west sides of Ocotillo may be suitable as well.  Ms. Johnson agreed; however, noted utilities are 
currently unavailable on the west side.  Ms. Johnson declared Darby Road would be the northern most point to 
which the possible zoning could extend as a subdivision was planned (although it lies within the Business District) 
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so there is the potential for having houses there.  Councilmember King asked if Council’s recommendations would 
be conveyed to the Planning and Zoning Commission with Ms. Johnson confirming they would, and Council would 
be presented with multiple options based on a combination of their opinions and the Commission’s 
recommendations. 
 
Ms. Johnson moved onto Ocotillo south of 4th Street on packet page 11.  She identified substantial Residential 
zoning immediately adjacent to the Business District as well as a significant number of medical facilities in the 
area.  Mayor Konrad stated there is a lot of traffic on Ocotillo with several Councilmembers voicing agreement.  
 
Highway 80 portrayed on packet page 12 was the next area offered for deliberation. Ms. Johnson called attention 
to the sizable parcels (upwards of 1,000 feet deep) south past the RV parks.  The Residential District on the south 
side does abut immediately to the Commercial District (backyard-to-backyard) with no physical separation, but 
because they are deeper parcels, setbacks would be more practical in this area.  Mayor Konrad asked if physical 
barriers around facilities such as a fence could be a requirement.  Ms. Johnson confirmed they could be required.  
Councilmember King communicated worry over the nearness of the RV parks and mentioned the resistance 
encountered with the proposed rezoning of property near the railroad in the surrounding neighborhood.  A brief 
discussion regarding churches in the area ensued with Ms. Johnson indicating which setbacks would eliminate the 
possibility of an establishment locating by each church and which would not.  Councilmember Diaz asked if a 
parking lot would be included when determining setbacks.  Ms. Johnson stated setbacks are calculated from property 
line to structure.  Councilmember King reiterated his disapproval citing the number of churches, Quiburi (elderly 
care facility), Arizona Electric Power Cooperative (AEPCO), and visitors wintering at the nearby RV parks.   
 
Highway 90 beginning at the I-10 exit, depicted on packet page 13, was the final span to be analyzed by Council.  
Ms. Johnson described it is zoned as General Business with room for development from east to west where depth 
and distance could be a feasible requirement.  Ms. Johnson stated the Highway 90/I-10 exit is the most heavily 
traveled offramp in Benson and may be one of the main entrances into Benson in the future.  Councilmember Nunn 
asked if business access to an establishment could be located directly off of Highway 90 with Ms. Johnson stating 
it could and named Love’s Travel Stop as an example.  Councilmember Nunn remarked at least there is a traffic 
light to slow drivers at Love’s which is not the case further along the highway.  Ms. Johnson replied a traffic study 
would be required to determine if a turning lane or traffic light would be necessary which would be part of the 
building permit process.  Councilmember Nunn asked if the business would be responsible for the cost of the study 
which was confirmed by Ms. Johnson.  Councilmember Boyle brought to attention the amount of time spent 
collaborating with El Dorado to appease the developer and proclaimed his opposition to the area.  Councilmember 
Nunn inquired about police concerns.  Officer Moncada answered the distance from the Police Department could 
result in prolonged response time.  Mayor Konrad asked if this were a general concern or more of a concern due to 
the nature of the business with Chief Moncada stating most of the businesses they respond to in this area are located 
at the Highway 90/I-10 junction, so response time would be increased depending on how far along the highway 
they may be situated.  Chief Moncada went on to say if El Dorado was developed including the substations included 
in the plans, this becomes a moot point.  Councilmember Maldonado asked if there was still a dead spot along 
Highway 90 affecting emergency medical response radios with Chief Moncada stating there is not a dead spot, 
however frequencies have to be changed. 
 
Ms. Johnson stated she had been asked how far it is from the I-10 offramp to Whetstone Ranch Road to which she 
answered a little over three miles.  Councilmember Diaz asked if there is county property available for a potential 
facility near the City limits.  Ms. Johnson described the boundaries indicated by solid red lines and dashes on the 
map.  Councilmember Diaz asked what the setback was in the described area.  Ms. Johnson estimated the setback 
to be 1,000 feet deep.  Councilmember Maldonado asked if Benson City limits extend past Kartchner Caverns State 
Park with Chief Moncada stating the west side of Kartchner Caverns is outside of City limits, however City limits 
do extend past to approximately milepost 300.  Councilmember Maldonado asked on Highway 90 how far on both 
sides of the road would it be considered Benson City limits with Ms. Johnson stating the east side is property 
belonging to Vigneto and on the west side from Highway 90 to City limits ranges from 1 mile to 2.5 miles in depth.    
 
Mayor Konrad asked if packet pages 14-15 needed to be covered at the worksession with Ms. Johnson stating they 
did not; they were only included for Council’s reference.  At this time, Ms. Johnson guided Council back to packet 
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page 2 and provided instruction on the color coding used to illustrate Council’s previous direction on permitting or 
prohibiting marijuana facilities.  Mayor Konrad imparted his preference for allowing both medical and recreational 
marijuana facilities.  He referenced Thatcher and Safford having three facilities and based on the population they 
serve he suggested limiting the number to two in Benson.  Ms. Johnson asked Mayor Konrad if he proposed dual 
licensing (medical and recreational in the same building) or allowing two recreational establishments with the 
possibility of a medical establishment as well with Mayor Konrad suggesting there needs to be flexibility and asked 
what limiting to a specific number would encompass with Ms. Johnson stating it would only limit recreational 
facilities and explained State law originally allowed one medical facility in what is termed a “CHAA” (Community 
Health Analysis Area).  With the passage of recreational marijuana, they have begun to fade out with the expectation 
that medical is going to convert to recreational for business reasons and ease of use.  In theory, Benson would only 
be permitted one medical facility under the CHAA but could decide the number of recreational establishments.  
Mayor Konrad brought up the fact that by allowing recreational establishments the City could get cultivation 
facilities and isn’t guaranteed a retail facility.  Councilmember Dempster pointed out Benson may not necessarily 
be chosen to accommodate the number of establishments the Council decides upon.  Ms. Johnson elaborated the 
application process for the first round of licenses to be issued (two per county) closes on March 9, 2021.  An 
additional 26 licenses will be available as part of the Social Justice Program, but Ms. Johnson was unsure how they 
would be allocated.  Beyond that, State law says no more than one medical facility for every 10 registered 
pharmacies.  Councilmember Dempster asked who determines the number of facilities with Ms. Johnson answering 
the Department of Health Services.  Councilmember King asked if there are separate licenses for selling and 
growing marijuana with Ms. Johnson stating when a potential business registers with the Department of Health 
Services they are issued a license that covers all aspects; each activity does not require separate licensing.  
Councilmember King suggested Council allow all types of establishments for the sale and cultivation of marijuana 
products and they should all be located in the same area.  Ms. Johnson explained facilities may sell and/or cultivate 
and if Council designates a specific area, facilities could only be located and conduct those activities there.  
Councilmember King asked if three licenses would be required if one person owned a recreational establishment 
and grew and cultivated marijuana with Ms. Johnson restating only one license is required and clarified a dual 
license allows one person to conduct all forms of both medical and recreational business.  Councilmember Diaz 
declared he is in favor of dual licensing. 
 
Ms. Johnson closed the worksession on the subject of marijuana testing facilities or laboratories which she defined 
as an organization or facility that tests marijuana products for contaminants and things of that nature.  Ms. Johnson 
reminded Council they may prohibit or permit testing facilities held to same standards and locations discussed.  
Mayor Konrad asked if testing facilities could be prohibited without excluding retail establishments with Ms. 
Johnson affirming they could.  Mayor Konrad stated there was some misconception that action was being taken at 
the conclusion of the worksession, however that was not the case.  Councilmember Diaz asked if Ms. Johnson was 
aware of licenses issued for testing facilities near Benson, adding it makes sense to have a facility that tests for 
impurities to assure for the quality and the safety of the public.  Ms. Johnson stated she wasn’t aware of any offhand 
and she would have to check with the Department of Health Services.  Mayor Konrad asked for any further 
questions, comments, or concerns.  There were none. 
 
 

ADJOURNMENT:  
 
Councilmember Diaz moved to adjourn at 6:53 p.m.  Seconded by Councilmember Maldonado.  Motion passed     
7-0. 

   
 
          

____________________________ 
                 Joe A. Konrad, Mayor 
  ATTEST: 
   

____________________________   
  Vicki L. Vivian, CMC, City Clerk 
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